
IDAHO code  admin i s t ra t i ve  IDAPA 16.05.03 

program pursuanttollIdaho.Department o f  H e a l t htitle 3 ,  Chapter 16 r u l e sg o v e r n i n gt h eI n d i v i d u a l  
and WelfareRules, IDAPA 

andFamilyGrant Pro­
ram who I S  d i s s a t i s f i e dw i t ht h ea d m i n i s t r a t i v ep a n e l l sd e t e r m i n a t i o no f  

{ i s  e l i g i b i l i t y  and/orgrant  amount may request  a f a i rh e a r i n g  in accordance 
with Sect ion 300. (7-1-93) 

01. Time Limit.  A requestforhear ingmustbe i n  w r i t i n g  s t a t i n g  t h e
a p p e l l a n t sr e a s o n sf o rd i s s a t i s f a c t i o n  andmustbe made assoon as poss ib le
no ttomexceedfou r teen(14 )daysf romrece ip to ftheadmin i s t ra t i veane l l s  
determi  nat ion.  (9-1-93) 

02. Hearin mustconductedHearings be pursuant t o  t h er u l e s  s e t  
fo r th  i n  Sect ions 308; e t  seq. (7-1-93) 
353. -- 399. (RESERVED). 
400. DIVISION OF HEALTH -- CLINICAL LABORATORIES ADMINISTRATIVE H RINGShearings 

01. N o t i c eb yd i r e c t o r  Any approva li ssuedpursuant  t o  theprovi­
o f  Idah! Department of  Heal th  and Welfares i o n s  Rules IDAPA 16 T i t y e  2 

govern ing  con t ro lchapter  6 ,  Ru les  regu la t i ons  qua l i t y  and  
f o r  c l i n i c a l  

and  laboratories may be suspended 
proficiency

T e s t i ni d a h o  denied revoked 

o r  no! renewed, b yn o t i c ei nw r i t i n gb yt h e  director ofthedepar tmento f  

Heal thandWel fa reorh isauthor izedrepresenta t iveservedupontheapp l ican t  

o rP e r s o nr e s p o n s i b l ef o rt h e  operations o f  a l a b o r a t o r yb yr e  registered o r  cer­ 

t i f i e dm a i l ,s e t t i n gf o r t h  the reasonstherefor,  i f  upon i n v e s t i g a t i o n  it i s  

found sa id  o r  wi th such rules 
tha t  Person has f a i l e dr e f u s e d  t o  comply 

(7-1-33j 
02. r e q u e s tf o r  Hearin:. Within four teen o f(14)daysrece ip t  o f  

n o t i c eo f  grounds f o rd e n i a l ,  suspensionrevocat ionorrenewal,theappl icant 
o r  r e s p o n s i b l eP a r t y  may serve upon t h e  D i r e c t o rb yr e g i s t e r e d  or c e r t i f i e d  
ma i l ,  a w r i t t e nr e q u e s tf o r  a f a i r  nearing. Upon r e c e i p to f  suchrequestthe 
D i r e c t o rs h a l l  f i x  a d a t e  h e a r i n g  s h a l lf o r  w h i c hd a t e  n o t  be mor; than 
twen ty -e igh t  days s f r o mr e c e i p t  of t hereques tandsha l lg i ve  t h e .a p p l i ­c a n to rr e s p o n s i b l ep e r s o na t  leas; four teen (15) days of n o t i c e  o f  s a i d  hear ­
ingdate.  (7-1-93) 

401. -- 403. (RESEWED). 
404. D I V I S I O N  OF HEALTH -- repor tab le  diseases ADMINISTRATIVE HEARINGS 

(7-1-93j . .  
!I 

02. conduct o f  Hearing. The department may takewhateverprecaut ions
and. make whateverarrangementsarenecessary- forthe-conductof  such hear ing
t oi n s u r et h a tt h eh e a l t h  o r  p a r t i c i p a n t s  ana .he p u b l i c  i s  n o t  Jeopardized 

(7-1-93j 
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03.Review. Any P e r s o nd i r e c t l ya f f e c t e d  by  an o rde r  o r  r e s t r i c t i o n  
may seek . rev iew  o f  t he  . D l  r e c t o r :  s determi  na t ion  by  t h e  Board. The order o r  
r e s t r i c t i o ns h a l lr e m a i ne f f e c t i v e  however,unless andunci1rescinded b the  
board (7-1-43) 
405. division OF h e a l t h  WATER q u a l i t y  LABS a d m i n i s t r a t i v e  HEARING:+
Y a r e r  q u a l i t yl a b o r a t o r yc e r t i f i c a t i o ni s s u e du r s u a n tt oi d a h od e p a r t m e n t
Health and WelfareRules, IDAPA 6 T i t l e  2 CRaoter 13 RulesGoverning Cer ­

o f  W a t e r  L a b o r a t o r i e s - M a n u a l  'I ma bet i f i c a t i o nI d a h o  u a t i t y  
I n  w r i t i n gb yt h ed i r a c t o r  

denled 
of 

sus­
ended revoked or n o t  renewedbynot ice the 

department o f  H e a l t h  andwelfare o r  h i t  a u t h o r i z e d  r e p r e s e n t a t i v e  s e r v e d  upon
theappl icant  o r  Personresponsib le  for  t h e  o e r a t i o no f  a c e r t i f i e d  Macer 
Q u a l i t yl a b o r a t o r yb yr e g i s t e r e d  o r  c e r t i f i e d  mal! s e t t i n gf o r t ht h e  reasons 
therefor  i f ,  upon i n v e s t 1a t i o n  it i s  foundtha tsa idPerson  has f a i l e d  o r  
r e f u s e dc o m p l yw i t h  any 09 such r u l e s  andregu la t ions .  The manner o f  
requesting an a d m i n i s t r a t i v eh e a r i n ga n dt h ec o n d u c to fK h a th e a r i n  will be 
done i n  with Sect ions 100. th rough  102. and sec t i on  ads. I f  nocompliance 

i s  made within t h e  t i m e  s p e c i f i e d  t h e  c e r t i f i c a t i o n  mustrequestforhear ing
be 
hea l thsa fe ty  

denled,suspended o r  revoked. I f  t h e  agencyf indstha t  
incorpo­

deemed 
or w e l f a r ei m p e r a t i v e l yr e q u i r e s  emergency a c t i o n  and 

the pub l i c  

ra tes the f i n d i n g s  t o  t h a t  e f f e c t  i n  I t s  n o t i c e  o f  d e n i a l  suspension or revo­
c a t i o n  summary suspensionofthe ao r o v a l  may beordered'  and a no t i ce  o f  

dayshearing for revocat ion  or o t h e ra c t i o n  will beissuedw i th inten  (10
[;-1--3j 

406. DIVISION OF HEALTH MILK standards ADMINISTRATIVE HEARINGS. Any
producer,hauler o r  p l a n to p e r a t o r  who rece ives  a n o t i c eo fi n t e n t  idaho to depar t ­

deny,
suspend revoke 01 f a i l  to renew a l i c e n s e  or e r m i tp u r s u a n tt o  
men; o f  health andWelfare.Rules.IDAPA 16, ! I t ye  2.  chapter 18, Rules Govern­
ing,gradea pasteurized milk wi thadmin is t ra t i veProcedures ,  snail have the  
r i g h tf o rt o  p e t i t i o n  a h e a r i n g  (7-1-33) 

01. F i l i n gf o r  z Hear in  A P e t i t i o nf o r  a hea r ingsha l l  be f i l e d  
wi ththeHear ingCootd ina torby  %le r o d u c e rh a u l e ro rp l a n to p e r a t o rw i t h i n  
fourteen ( $ 4 )  days o fr e c e i p t .  o f  a n o t i c e  of i n t e n t  to deny suspendrevoke 
or to f a r 1  t o  renew a l i c e n s e  or p e r m i t  .The p e t i t i o n  m a l l  be signeddazed 
and s h a l l  r e a s o n s  t e hear ings e t  ou t  t h e  f o r  reques t .  (7-1-?3) 

$07. D I V I S I O N  OF h e a l t h  -- FOOD ESTABLISHMENTS a d m i n i s t r a t i v e  HEARINGS. 
:very a p p l i c a n tf o r  a l i c e n s el i c e n s e e  o r  license h o l d e rhas the r i g h t  to a 
hear ing when aggr ieved.by ac t i onthe  

r e s u l t i n g  I n  t h e  denialan a c t i o n  o r  I n tended  o f  regu la to ry
a u t h o r i t y  suspension o r  revocat ion a l i censeof  
according t o  theprov is ionsof  idaho department o f  h e a l t hand WelfareRules 
IDAPA 16, T i t l e  2, chapter  19 "Rulesandregulat ionsgovern ing Food San i ta ­
t i o n  Standards F o r  FoodEstabl ishments (UNICODE). (7-1-33) 

01. P e t i t i o nf o rH e a r i n g .  A P e t i t i o n  f o r  a hear ingsha l l  be f i l e d  
w i t ht h er e g u l a t o r ya u t h o r i t yb yt h ea p p l i c a n t  or  l i c e n s eh o l d e rw i t h i nf o u r ­
teen14)days o fr e c e i p to f  a n o t i c e  of a c t i o n  o r  i n tendedact ion  t o  deny,suspend 	 revoke o r  t o  f a i l  t o  renew a l i c e n s e  The P e t i t i o ns h a l l  be signed

s ta te  hea r ingreasonsdated and sha l l  t he  the  reques t .  ( 1 - 1 - 9 3 )  

02. Date f o r  hearingScheduled. I f  a request  f o r  a hearing i s  , 
rece ivedbythehear ingcoord ina to r  a d a t ef o r  a hear ingshal lbescheduled 
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w i t h i n  twenty-one 5 2 1 l  days o f  r e c e i p t  o f  the request  and s h a l l  begoverned b 
o f  p r o v i s i o n s  section i o n  101. (7-1-93f 

408. D I V I S I O N  OF HEALTH -- RAW MILK ADMINISTRATIVE HEARINGS. Any producer
who rece ives  a n o t i c e  o f  i n t e n t  t o  deny, suspend revoke o r  t o  f a i l  t o  renew a 
l i c e n s eo rp e r m i tp u r s u a n tt o  idahodepartment ar tment  o f  Heal thandWelfareRules 
IDAPA 16 T i t l e  2 chapter r u l e s  and Governing
M i l k ,  With a d m i n i s t r a t i v ep r o c e d u r e ss h a l l  

Regulat ions Retai l  Raw 
have t h e  right to p e t i t i o nf o r  a 

hear ing.  A p e t i t i o n  f o r  a h e a r i n gs h a l lb ef i l e d  with thehear ingcoord ina tor  
b yt h er e f a i l  raw mi lkproducerwi th infour teen(14)daysofrece ip to f  a 
n o t i c eo fi n t e n tt od e n y  suspend, revoke o r  t o  f a i l  to renew a l i cense o r  
permit The P e t i t i o ns h a l l  e s igneddatedandsha l lse tou tthereasons f o r  

!he hear ingrequest.  I f  a request  for a hear ing i sr e c e i v e d  b the hearing
coord ina to r  a hearing s h a l l  be scheduled w i th intwen ty -one  $31) days 09 
r e c e i p t  o f  therequest  and s h a l l  be governedbytheprov is ions o Section 101(7-1-93 j 
409. -- 410. reserved. 
411. d i v i s i o n  OF HEALTH -- CONDENSED AND DRY MILK p roduc tsadmin i s t ra t i ve  
hearings Any producer ,hau le rorp lan t  o e r a t o r  who rece ives  a n o t i c eo f  
i n t e n tt o  den revoke o r  KO f a i lt o  renew a l i c e n s e  o r  permit pursu­suspend
a n t  ;TO Idahodepar tment  of Heal th  and WelfareRules iDAPA 16 T i t y e  2 chapter
27 RulesGoverninggrade A Condensed Milk and Dry Mi 1k produc tsWi thadmin­
i s t r a t i v e  Procedures, r i g h tP e t i t i o n  (7-1-91jshal l  have t h e  t o  f o r  a hear in  

01. P e t i t i o n  for Hearing. A P e t i t i o nf o r  a h e a r i n gs h a l l  be f i l e d  
w i ththeHear ingcoord ina to r  by thep lan topera to rw i th infou r teen(14 )days
o f  r e c e i p t  o f  a n o t i c e  o f  I n t e n t  t o  d e n t  suspend. revoke o r  t o  f a l l  t o  renew 
a l i c e n s e  or penu l t .  The p e t i t i o ns h a l l  be s i g n e d  datedandshal l  s e t  out the  
reasonsforthehear ingrequest .  (7-1-43) 

02. Date o fH e a r i n  I f  a r e w e s tf o r  a hea r ing  i s  received,  a hear­
i n ?s h a l l  bescheduledwithintwenty-one 21) .days o f  r e c e i p to ft h e  request 
ana s h a l l  governed ofbe theprovis ions 5 section 101. (1-1-93) 

412. -- 501. reserved 

- 503. DIVISIONFAMILYOF AN0COMMUNITY SEXVICES -- LIHEAP ADMINISTRATIVE 
HEARINGS. (7-!-93) 

H e a r i n g01. F a i r  o p p o r t u n i t y  The o p p o r t u n i t yf o r  a f a i rh e a r i n g
before.aHear ingOf f i cermust  be prov ided t o  a n yh o u s e h o l dd i s s a t i s f i e dw i t h  

by department benef i ts o r  services pursuantany act ionthe regarding Idaho 
department o f  H e a l t h  and w e l f a r er u l e si d a p a  16, T i t l e  4 chapter 14,  "Rules 
Governin assistancethe Low income Home Energy Program (L!HEAP), I n  accor-

I f  the:dance with sec t ions  300., e t  seq., (7-1-93) 

or (7-1-43)a. A p p l i c a t i o n  i s  denied; 
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b .a p p l i c a t i o n  i s  n e i t h e r  a rovednorden iedw i th inthe  time limit 
s p e c i f i e di ni d a h od e p a r t m e n t  o f  hea l th  and Welfare Rules, IDAPA 16, t i t l e  4 ,

GoverningChapter 14, subsec t ion  0 Ol., "Rules the Low Income Home Energy
Program ( L T H b  unless delay w a s  caused b theAssistance the household s 

c o o p e r a t i o nl a c k  p r o v i d i n g  evidence-
(7-i-93

o f  i n  n e c e s s a r y  and reasonable 

Pa mentsaretobe made i n  a l e s s e r  amount thanthehouseho ld  
was n o t i f i e d  e a r l i e r  (7-1-93) 

02. Form o f  Reguest. ?he householdmust make a w r i t t e nr e q u e s tf o r  
hear ing on form HW0406, Appeal. (7-1-93) 

03. den ia l  o r  Dismissal o f  Hearing. The househo ld  s r e q u e s tf o r  a 
f a i rh e a r i n gi sb ed e n i e do rd i s m i s s e d  I f  one (1) or t hefo l l ow ingcond i ­
t i o n s  e x i s t s :  (7-1-93) 

a.The hashousehold withdrawn i t sr e q u e s ti nw r i t i n g ;  o r  (7-1-93) 
b. The r e a s o nf o r  J mass decrease i nt h e  amount o fp a y m e n ti s  due 

s o l e l y  to u n a v a i l a b i l i t yo ff u n d ss u f f i c i e n t  t o  make payments I nt h e  
(7-1-93) 

amount 
o r i g i n a l l y  

04. Standards for Hearing. The f a i rh e a r i n g  mustmeetthefo l low in  
s tandards  (7-1-933 

a. Itm u s tb eh e l di n  a placereasonablyconvenientandaccessible 
(7-i-93)t o  thec la imant ;and 

b. The c la imantmust  be p rov idedtheoppor tun i t ybe fo rethehear ing
torev iewthecasereco rd  and any wr i t tenevidencethat  will beused i nt h e  
hearing; and (7-1-93) 

c. The h e a r i n gO f f i c e r  must be a DHW employee n o ti n v o l v e di nt h e  
appea led  	 be ing  dec is ion  (7-1-93) 

mustd. Testimony under be oath; and (7-1-93) 
e. The hear ingmust  be recorded and the d e c i s i o n  must bebased on 

thehear ingrecord .  (7-1-43) 
05 .  ClaimantRights .  The claimant must have t h ef o l l o w i n g  rights

(7-1-93) 


b. i o  p r e s e n to r a l  and wr i t tenstatements and o therev idence- and 
(7:1-53) 


To havewitnesses subpoenaed; and (7-1-93) 
To witnesses; and (7-?-33) 

e. To b r i n g  an i n t e r p r e t e r ,  i f  needed. (7-1-93). 
06. InformalConference. Each c la imant  must be provided t h e  opportu­

n i t y  f o r  aninformalconference LO t r y  t o  r e s o l v e  t h e  m a t i e r  a t  I s s u e  b e f o r e  a 
h e a r i n g  f a i r  1 s  held.  (7-1-93) 

07: Time Limits fo rreques t ing  + Hearin . The c la imantmustrequest  
a h e a r i n s  thef a i r  p u r s u a n t  t ofo l lowing t i m e  l i m i t s  (7-1-43) 

a. NO l a t e rt h a ns i x t y  (60) days f r o m  the date a n o t i c e  of a ment 
o r  d e n i a l i sm a i l e d ;  (7-593) 
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b: No l a t e rt h a nt e n  (10)daysfromthedate a no t i ceo fte rm ina ­
t i o n  i s  mailed. (7-1-93) 

conduct ing 
and Wel-

a08. Time Limits for  Hear ing.  I f  a c la imant  
h e a r i nw i t h i nt h et i m e  limit spec i f i edinIdahoDepar tmen to fhea l th

requests  

14f a r er u l e s  IDAPA 16, T i t l e  4, ChapterSubsection 400.97. Rules Govern­
i n gt h e  Low Income Home Energy Ass1 stanceProgram (LIHEAP thehear ing  must 
b eh e l d  a dec is ionissued,

f o l l o w i n g  limits: 
and a c t i o nt a k e n  t o  c a r r yo u t *t h ed e c i s i o np u r s u ­

a n t  t o  t h e  (7-1-93) 

decreasing or stopping payments, i f  t h a t  i s  theb. 	 Before issue 
(7-1-93 j 

505. DIVISION OF FAMILY AND COMMUNITY SERVICES -- HOMEMAKER SERVICE admin­
i s t r a t i v e  HEARINGS. I f  a c l i e n t  o fthedepar tment  wishes t o  appeal ea1 t h e  den ia l
o fs e r v i c e s  o r  b e n e f i t s  p u r s u a n t  t o  IDAPA 16 T i t l e  3 chapter t e r  el Rules Gov­e r n i n g  Homemaker S e r v i c e st e ec l i e n ts h o u l db e  a d v i s e d  io proceedaccording

f o r  a f a i rh e a r i n  will beKO S e c t i o n  101. An o p p o r t u n i t y  ran ted  to an 
t h ea p p l i c a n t / r e c i p i e n t  who requests a hea r ing  t o  a p p e a l  d e n i a l  (7-1-931 

505. -- 506. (RESERVED). 
507. DIVISION OF FAMILY AND community SERVICES -- r e h a b i l i t a t i o n  FACILI­
t i e s  a d m i n i s t r a t i v e  HEARINGS. W i t h i nt h i r t y  (30) days s o ft h es i t er e v i e w  the 
a p p l i c a n t  requesting c e r t i f i c a t i o np u r s u a n t  t o  I$PA 16, Title 4 .Chapter 4 
Rules ,regu la t ionsand Minimum Standards f o r  rehabilitation f a c i l i t i e s  will be 
n o t !f l e db ym a i l  o r  Personalservice o f  the i n r e n t  to deny o r  r e v o k e  c e r t i f i ­
c a t i o n  ana thereasonsforden ia l  or revocat ionpursuanttoIdahodepar tment
8' H e a l t h  and Wel fare Rules,.IDAPA 16, T i t l e  6forchapter 4 subsect ion 200.05. 

regu la t i ons  F a c i l i t i e s . *Ru les  and  Minimum Standards r e h a b i l i t a t i o n  
w i t h i n  f o u r t e e n  (14)cays o f  t h e  d a t e  of  t h e  n o t i c e  :$ deny o r  r e v o k e  c e r t i f i ­
c a t i o n ,t h ea p p l i c a n t  ma request  a hear ingbefore  the B o a r do ri t s  designee
and s h a l l  begovernedbytheprovis ions o f  sec t ions  100. through 102. (7-i-33) 
508. reserved. 
509. DIVISION Of FAMILY AND COMMUNITY serv ices  -- DEVELOPMENTAL DISABILI­
- 7  c
11:s FACILITIES ADMINISTRATIVE HEARINGS. Pursuant t o  Idaho ofdepartment

Rules, IOAPA.16, T i t l e  E .  chapter
disabilities c e n t e r s  

h e a l t hand Welfare 11 Rulesregu la t ions
and M i  nimum standardsgoverningdevelopmental t he  
department will deny o rr e v o k ec e r t i f i c a t i o n  i f ,  a f t e ri n v e s t i g a t i o n  of the  
c e n t e r .  it f i n d s  s u f f i c i e n t  e v i d e n c e  t h a t  i n d i c a t e s  t h e  c e n t e r  
f o r  the h e a l t h ,  safety7 and thecare,t reatmentmaintenance,t ra in ing 

is n o t  adequate
and SUO­

p o r t  or developmental y disabledPersons i n  accordance with such r e g u l a t i o n s  
o r  t h e  centerserv icesarenor  adequate t om e e tt h en e t a s  of developmental ly
d i s a b l e dP e t s o n s .n o t i f i c a t i o n  
with s e c t i o n s  100. through 103. 

and hear ingprov is ionssha l lbeinaccordance 
(7-1-93) 

01. N o t i c e .W i t h i nt h i r t y  (30)
c a n t  w i l l  b e  n o t i f i e db ym a i lo rP e r s o n a ls e r v i c e

days o ft h es i t er e v i e w ,t h ea p p l i -
o r  revokeo f  i n t e n t  t o  deny 

reasonsden ia l  or revocat ion toc e r t i f i c a t i o n  and the  fo r  pursuantidaho 
department o f  HealthandWelfareRule? IOAPA 16 Title 4,  chapter  11 sec t ion  

Rules,  governing305.  regulat ions and Minimum standards developmental 01s­
a b i l i t i e s  C e n t e r s .  (7-1-?3) 

03.ReviewDecision. Upon r e c e i p t  of a written request  a f t e r  hear­
i n g ,  a r e v i e wd e c i s i o n  will be s e n tt ot h ea p p l i c a n tw i t h i nt h i r t y  (30) days 
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o f  t h ed a t e  of theconc lus ionofhear ing ,  and t h ea p p l i c a n t  may seek J u d i c i a l  
Review pu rsuan t  t o  sec t i on  67-52 40 e t  seq., idaho Code. (7-1-93) 
510. d i v i s i o no f  FAMILY AND community SERVICES ITSAP a d m i n i s t r a t i v e  
HEARINGS.An applicant o r  subscriber who 1 s  denled or d i s c o n t i n u e d  s e r v i c e s  o r  

idahob e n e f i t s  pursuant to Department o f  Heal thand-Wel fareRules IDAPA 16,
rules idaho ServiceT i t l e  4 chapter governing telecommunicat ions Assis­

tanceProgram ( h S A P )  ma request a hear ing.  shal lgoverned 
(7-1-931(provis isons of sec t i ons  3x0.. et seq. 

Hear ings be b 
the 

01... In formalHear ings.  Each subscriber will beprov idedtheoppor tu ­
c i t yf o ra ni n f o r m a lc o n f e r e n c e  with h i sp r o v i d e ri no r d e r  to reso lvethe  
i s s u e  p r i o r  t o  a f o r m a lh e a r i n g  (7-1-93) 

Hearing.02. R i g h t  t o  r e q u e s t  a Formal The o p p o r t u n i t yf o r  a f a i r  
h e a r i n g  b e t o r e  a depar tmentfa i rhear ingof f i cermust  beprov ided to d i s s a t i s ­
fied households ii the:  (7-1-93) 

a .  a p p l i c a t i o n  i s  d e n i e d  or  (7-1-93) 
b. discount r a t e  is discontinued; or (7-1-93) 
E. 	 A p p l i c a t i o n  i s  n o t  a c e d  upon w i th inthet imerequ i rementspur ­

department o f  Health and WelfareRules. IDAPA.16 ,  T i t l e  4,suant t o  Idaho 

chapter  2. Section 400.. R u l e s  governing Idaho services 
telecommunications 
Ass is tance Program." . (7-1-35) 

511. -- 599. r e s e r v e d  

600. D I V I S I O N  OF FAMILY &Nil community SERVICES. Unless prov idedotherwise 
b ys t a t u t er u l e s  and regu la t i ons  o f  thedepartment o r  o t h e rs e c t i o n s  herein 
anyfamily member o r  a l te rna t i veca rep rov ide rno tundercon t rac t  with t h e  
Depar tmenthasther ightto  appeal any depar tmen tdec i s ionregard ing  the d i v i  
s i o no ff a m i l y  and community Servicesprovidedunder 

T i t l e  6, Chaptert e n t  o f  H e a l t h  and Wel fare Rules inc lud ing  IDAPA 16, 
app l i cab leidahodepar t -

1,
Ru lesregu la t i ons  soc ia land  Govern in  se rv i ces  e x c e p tf o rl a c e m e n t  of 

c h i l a r e !i nf o s t e rc a r e  as provided I ns e c t i o n  601 IDAPA 16, t i t l e  6, chap­
y e r  2. RulesGoverning child Care l i c e n s i n g  IDAP1 ' IC .  Title 6 c h a p t e r  3,

r u l e sr e g u l a t i o n s  ana minimum s t a n d a r d  For  a l c o h o l i s mt r e a t m e n tf a c i l i ­
t i e s ,  I D A P I  16,. T i t l e  6,chapter 4 ,  Rules r o t  s t a t e w i d eand Re t o n a lI n t e r ­

chapter  5 
substance Abuse coordinatingdepartmental committees I D A P I  16, T i t l e  6,

Governingal leged Neglect  infants I n f a n t s ,Rules medical  of  	 handicapped
homes ForIDAPA 16: T i t l e  6 chapter  6 "Rules for loans To Group 

7 ,  Ri les
Recovering

andDrugAlcoholAbusers O A  16 T i t l e  6 Chapter gove rn ing
J u v e n i l eJ u s t i c e  Servic;s.'%d-iD&A 36, T i t l e  6, Chapter 8. Rules, .Regula:
t i o n s  andStandards for D U i  Evaluators." - (7-i-93) 

b. The. d e p a r t m e n t sf a i l u r e  t o  a c t  upon a r e f e r r a l  to o r  r e  request
f o r  s e r v i c e s  w i t h i n  t h i r t y  (30) days; or (7-7-93; 

unless edc .  	 Any decis ion,  court-ordered o r  cour t -au thor i  
f7-i-957careremove a f r o m  an p lacement  

02. InformalProcesses. The department a f f o r d st h er i g h t  t o  appeal
dec is ionsthroughin fo rmalprocessesinaccordancewi ththecur ren tFami lyan i  

ProcessesAppea l ingcommunity services p o l i c y  on in fo rmal  fo r  Dec is ions  
(7-1-93) 
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a. Person may pursue reso lu t ionthroughimmedia te lyrequest in  t1The 
an in formalconferencewi ththe family serv icesworkerhand l ing  the case and 

supervisor.  h i s  immediate 17-1-93) 
b. The purposes o f  an in formalconferenceareto:  (7-1-93) 

matteri.theResolve a t  issue; (7-1-93) 
ii. E x p l a i n  proposed ac t i on  o r  i nac t ion ;t h e  and (7-1-93) 

t h e  f a m i l y  .o r  r e p r e s e n t a t i v ep r e s e n tiii.P e r m i t  i n d i v i d u a l ,  t o  
i n fo rma t ionabou tthemat te r  and t o  reques tin fo rmar lonf rom The Department 

(7-1-93 j 
03. RegionalGrievanceProcess.ThePerson may appea lthe .dec is ion  

f u r t h e rt h r o u g h  a reg iona l  grievance process. Any reques t - touse  this process
s h a l l  be made i n  w r i t i n g  t o  !he RegionalFamilyand community Serv ices manager 
no l a t e rt h a nt e n  (10) days a f t e rn o t i f i c a t i o no ft h ed e c i s i o nw h i c h  prompted
thegr ievance .  !7-1;93) 

review shall bea. A gr ievance conducted  (7-1-93) 
1. By the Familregional  and Community Serv ices manager o r  h i s  

designee, who mustbe a Personotherthanthefami lyserv icesworkerandh is  
t h e  h a n d l i n gs u p e r v i s o r  case; and (7-1-93) 

ii. W i t h i nf i f t e e n  (15) days o f  w r i t t e nr e c e i p t  o f  t h e  r e q u e s t ,
u n l e s s  a l a t e rr e a s o n a b l e  date i s  spec i f i ca l l yreques ted  by t h ei n d i v i d u a l  or 

t he  da te  fo r t y - f i ve  ( 4 5 1  days sf a m i l y .  By no means shou ld  l a te r  exceed  
(1-1-33j 


b. The i n d i v i d u a l  o r  f a m i l yi n v o l v e ds h a l lr e c e i v ef i v e  
n o t i c e :  

date,  t i m e ,  and place the  and (7-1-43)i. O f  the rev iew;  

ii. That he may b r ing  any Person o r  r e p r e s e n t a t i v e  o f  anyroupto 
speakon h i s  b e h a l f  or  t o  p r e s e n t  r e l e v a n t  f a c t s  q7-1-03) 

C. The reg ionalFami ly  and Community Serv ices manager o r  his  des ig ­
neeconveningthereview may: (7-i-95) 

and 
i. Ask f o r  anyone or any evidence t h a ta p p l i e st ot h eg r i e v a n c e .  

(7-1-93) 
ii. Cont inuetherev iewin  order to al lowreasonable t i m e  t o  a r r a m e  

f o r  w i tnesses  o r  more i n f o r m a t i o n  (7-1-93) 
d. The rev iewsha l l  be held i n  an i n f o r m a ls e t t i n g  and manner which 

promotef reeandclearexpress ion by all P a r t i e s .  (7-!-93) 
e. An aud io .tapereco rd ingo ftherev iew,re f l ec t i ngthedec is ion

reachedsha l l  be main ta inedinthefami ly 'scaserecord .  (1-1-93) 
f. Decis ion:  (7-1-93) 

i ssue was. r e s o l v e d  t h i s  t h ei. I f  the  t h r o u g h  p r o c e s s  a c t i o n  
agreeduponshal l  be taken as i n s t r u c t e db yt h eH e a r i n go f f i c e r  (7-1-93) 

ii. I f  theissue was no treso lvedtheind i v idua l  o r  f a m i l ys h a l l  be 
adv i sed  of t h e i r  r i g h t  to pursuetheissuethrough the standardContested Case 
procedures s e c t i o n s  100. through 102. (7-1-93)found i n  

t i o n  600., s h a l l  
t o  Appeal 

~ Use o f  the Informa!processesset f o r t h  i n  Sec­04.  r i g h t  
i n  noway i n t e r f e r e  with t h e  r i g h t  t o  appeal ana rece ive  an 
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administrativeaccordanceappeal within Sections 100. through h 102 
q7-1-93) 

05. Appeals. The appeal must be submit ted t o  theHearingCoordinator
withintwenty-eight  (28) daysofthedatethedepartmentgavewri t tennot ice  

(7-1-93)o f  

01 removal of Fos te rch i ld  - GrievanceProcedure.WhiletheDepart­

a .  	 The request f o r  a hearing may be made i n  w r i t i n g  t o  t h e  Regional
andSoci i1  s e r v i c e s  Program supervisor must be made no l a t e rthanten  (10

working daysaf te r  the act ion whichprompted t h e  gr ievance.  (7-1-931 
the b. h e a r i n gwill beconducted b

t i a n
the

-heRegional Soc ia l  se rv icesProgram superv isor  orthe i rdes1neeother  soc ia l  worker or supervi­
sor the case,?hehandling 'hearing wi l l  become a ma t t e r  of record

(7-1-93 j 

Fos te r  anye .  parents  may bring Person of  a n  
group tospeak  on t h e i r  b e h a l f  o r  t o  p r e s e n t  r e l e v a n t  f a c t s

or representa t ive
(7-1-03r 

f .t h eh e a r i n gO f f i c e r  may a l soask  far anyone or anyevidencethat
app l i e stotheg r i evance  and may adjouran the  h e a i n g  in ordertoai lowreason­
abletime t o  arrangeforaddi t ionalwitnesses  o r  more infomaZion .  (7-1-93) 

9. The hea r ingwi l l  be held i n  an informal  and manner to 
promote f r e e  and c lear  concerned.express ion  by all (7-1-93) 

set t ing 

h.Iftheissuecanberesolvedduringthehearing,thenir  will be
consideredclosed and a record made o f  t h e  r e s o l u t i o n  I f  nor, thedecis ion of 
t h e  Hearingoff icer  will bepresentedin ten (10) workinsdaysaf te rthe  h e a r ­
ing t o  t h ef o s t e rp a r e n t s .i ft h e  foster parents  wish t o  appea lthedec i s ion
they may doso d i r e c t l y  to t h e  Director oftheDepartment o f '  Healthanawel­
f a r e ,  i n  writing 17-1-33) 

a .  The appeal must be f i l e d  in w r i t i n g ,t ot h ed i r e c t o r so f f i c e  no
l a t e rthanten  (10) daysaf te r  notification of thedec is ion  o r  theregional
h e a r i n g  o f f i c e r(7-1-93) 

i 



in   

not  
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b.

the Department.
The Hear ingOff icerv i11bese lec ted  by theDi rec to r  from within

(7-1-93) 


appea l .  of the  
c. The hear ing  will behe ldwi th inth i r ty - f ive  (35) days of receipt

(7-1-93) 
d. The f o s t e rp a r e n t s  will r e c e i v e  noticethe

date ,t ime,  and p l a c eo ft h eh e a r i n g  
f i v e  (5 )  days' of 

(7-1-93) 
. 

conductede .  The h e a r i n g  will be  the  same informal manner I
The d e c i s i o n  will b er e s e n t e dt o  the f o s t e rp a r e n t s  w i t h i n  ten

(10) daysaf te rtheadjournment  of the appea lhea r ing  (7-1-43) 
g. 

will
The appeal  proceedings will be a mat terof  

a copyprovided copyt oy t h erecord.  A o f  
proceedings beheld I n  theRegionalOff ice  

Centralsuchfos t e rpa ren t s ,  and t h e  o r i g i n a l  will be r e t a i n e d  in the Off ice  
(7-1-93 j 

03. C h i l d ' sR i g h t st o  a Hearing. I f  such a t r a n s f e rr e s u l t s  i n  a 
more r e s t r i c t i v el i v i n gs i t u a t i o nf o r  t h e  c h i l d ,t h ec h i i d  must he afforded
theoppor tun i tyfo r  a c o u r t  o r  adminis t ra t ivehearinconcerningtheplacement
\seeidahodepartment Of HealthandWelfareRules,

subsect ion 860.02.. RulesGoverningSocialServices").
YOAPA 16 Title 6 ,  Chapter 

ing c r i t e r i a  must b es a t i s f i e db e f o r es u c h  a placement 
The followinghear­

o c c u rchange may 
(7-1-93 j 

t o  c h i l d  and h i sa .  A w r i t Z e n  n o t i c et h e  pa ren t s  or guard ians
including t h e  time .andpurpose o f  . t he  hea r ing ,  musf beserved a t  l e a i t  twenty- ­
f o u r  (247 h o u r s  the hearing.  (7-i-93)t o  p r i o r  

b:

n i l e  w i l l i n g  

No-denial  o f  adequatenot icebeforehear ingoccurs  i f  the juve­
pe r iod  four (24)  hour  

knowingly,andunderstandinglysignsawaiver of  the  twenty- ­
( 7 - 4  

c.  A comple tes ta tementofthecharges  i s  t o  be included i n  t h e  
not ice  i n  o rder  f o r  .he j uven i l etodec idewhe the r  to c a n t e s t  :he charges of 
;ne depa r tmen t  and i f  S O ,  what r e b u t t a lt op r e p a r e .  (7'i-93) 

04. DisclosureofEvidence-andRebuttal .Ful ldisclosure ofevidence
need n o t  be made u n t i l  t h e  h e a r t n u -f a i r n e s s  t o  t heJuven i l erequ i r e stha tthe
cecis ion of theheringofficerbebased solely on t h ee v i d e n c e  and renuzzal
evidence.although the  n e a r i n  may beinformal,  with a re laxa t ion  of t heru le s
of e v i d e n c e  I �  must a l low ?he Juveni leanopportuni tytorebuttheevidence 
and tes t imonywhich the Departmenthasagainst  him The process I S  t o  be f lex­
i b l e  enough t o  permi t  ev idenceofcons idera t ion  inc luding:  (7-1-93) 

a .  and  (7-1-43)Let te rs ;  
b. a f f i d a v i t s  and (7-1-93) 
c.  O t h e r  t h a t  wouldbem a t e r i a l  admissible i n  an adversar

criminal trial (7-1-933 
O S .  c r o s s - e x a m i n a t i o n  Formalcross-examination i s  no trewi redbu t  that:he j u v e n i l e  i s  anopportuni ty  to ques t ionh i saccuse r sso  

;he b a s i s  o f  t h e  accusers 
tion of the Hearing 

tobeg iven  
knowledgeregardingthecharges somes to thea t ten-

Off icer .  (7-1-93) 
The HearinOffi­

who
06. Hear ingOf f i ce rqua l i f i ca t ionsandSe lec t ion .  

.musf be neutral  and 
must nothave

i s  desi natedbytheRegionalServicesmanager
The hear ingOfficer  need n o t

c e r ,  


be a j u d i c i a l  
deal! w i t h  t he  juven i l e  p rev ious ly .  

(7-1-93)
o f f i c e r  o r  lawyer. 
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Evidence  

Proposed  and  

received  

07. Record o f  proceedings beHear ing .  The .hearing mustrecorded 
e i t h e re l e c t r o n i c a l l yo r  stenographically; and a Written recordmust  be made 

hear ingeach (7-1-93)i nc lude must  wh ich  o f  
a. A11 pleadings, ru l ings ;mot ions and in te rmed ia te  and (7-1-93) 
b.considered; (7-1-93)orand 

o f  o f f i c i a l l yc. A statement m a t t e r s  n o t i c e d ;  and (7-1-93) 
Ques t ionsando f fe rso fp roo f ,ob jec t i onsandru l i ngsthe reon­

and (7-1-93) 
e .  f ind ings  exceptions; (7-1-93)and 

Any dec is ion ,op in ion ,  o r  r e p o r t  by t h eo f f i c e rp r e s i d i n ga tt h e  
hearing;and f7-1-33) 

All s t a f f  memoranda o r  datasubmit ted t o  t h eH e a r i nO f f i c e ro r  
members o f  t h e  Department i n  connection wi th t h e i rc a n s i d e r a t i o n  08 thecase

(7-1-43 j 

a. The H e a r i n gO f f i c e r  i s  limited i n  making h i sd e c i s i o n  t o  t h e  
l e a d i n g sa n dp r a y e rf o rr e l i e fs e to u ti nt h e s ep l e a d i n gT h i s  means t h e  

hear ing Officer I S  l i m i t e d  t o  e i t h e ra f f i r m i n g  o r  revers ingtheDepar tment 's
actionon; and (7-i-93) 

b. The h e a r i n g  w h i l e  t h eO f f i c e r ,a f f i r m i n g  or r e v e r s i n g
d e p a r t m e n t s  a c t i o n  may recommend an a i t e r n a t e  d i s p o s i t i o n  w h i c h  i s  n o t  b i n d ­
i n g  on the (7-!-43)and Department; 

proceedings are outIf d u r i n g  the hear ing facts  brought  which 
were n o tp r e v i o u s l y  known andwhichcouldcause t h e  department t o  a l t e rt h e  
p l e a d e dd i s p o s t i o nt h eH e a r i n gO f f i c e r ' sd e c i s i o n  may r e f l e c t  any stipulated
a t  a r r i v es e t t l e m e n t  which the p a r t i e s  (7-1-93) 

10. F i l i n g  o f  Decision. A copy o ft h eH e a r i n gO f f i c e r ' sd e c i s i o n  
must be sent  t o  t heOf f i ceo fthea t to rneyGenera l ,Hea l th  and W e l f a r eD i v i ­
sion Statehouse, p a r t i e s  

(7-1-93)
Boise 83720 ana must be served on b o t h  to t h e  

a c t i o n .  

11. When Hear ing Not Rewi red .  An a d m i n i s t r a t i v e  
requ i red  i f  a you thi s  placed i n  a des ignatedtemporar(no t  

h e a r i n g  i s  n o t  
to exceed t h i r t y

(30) d a y s  l e s s - r e s t r i c t i v e  s e t t i n g  pendingtransfergetween two ormore 
p lacemen ts .  res t r i c t i ve  ( / - l - Y J )  

12. Members o fr e v i e w  Panel. If t h er e v i e wi s  an a d m i n i s t r a t i v e  
r e v i e w ,t h er e v i e wt e a m  will Inc lude  someonewho does n o tf a l lw i t h i nt h e  
d i r e c tl i n eo fs u p e r v i s i o ni nt h ed e l i v e r  o f  serv ices t o  t h ec h i l do rp a r e n t s
being-reviewed.Thisreviewpanel may inc ludedepar tmen ts ta f f .s ta f f  o f  o t h e r  
agencies o f f i c e r so ft h ec o u r t  and c i t i z e n sq u a l i f i e db ye x p e r i e n c ep r o f e s -


